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The following Terms & Conditions of Malz++Kassner GmbH,
Leopoldstraße 7a, 38100 Braunschweig, Germany (hereafter “Malz++
Kassner”, “we”, “us”, or “our”), shall be effective as of June 13, 2014,
superseding all prior versions.
1. Scope
The following provisions shall apply to all our sales and services, unless
expressly agreed to otherwise in writing. We hereby expressly reject any
conflicting terms of or collateral agreements with the buyer or customer
(hereafter “you” or “your”), which shall be binding only if specifically
confirmed by us in writing.
2. Execution of contract
Offers made by us shall be non-binding, while catalogs, leaflets,
advertisements, price lists, and the Internet contain only approximate
values subject to change, which shall become binding after we have
confirmed them in writing in a contract or in business correspondence.
Orders shall be legally binding only upon our express written confirmation
or delivery of the goods.
Orders placed via the Internet are preliminary when you receive
confirmation of your email submitted at the end of the ordering process,
and shall become binding following our confirmation of the order or upon
delivery of the goods. If neither an order confirmation nor the goods are
sent by us within two (2) days thereafter, your order shall not be binding.
We shall have the right to exercise our discretion in rejecting any orders
placed.
3. Supplies and shipment
Unless stated otherwise in our offer, delivery will take place within 5 days.
You shall accept partial shipments and services deemed reasonable, without your prior consent. We shall exercise our discretion in selecting the
most reasonable method of shipment, unless otherwise requested by you.
You may rescind the contract for non-performance, only after having first
granted us a grace period of at least four (4) weeks via registered letter.
We shall not be held liable for the duration of delays arising from events
beyond our reasonable control, such as industrial actions, traffic jams, and
force majeure, under which circumstances we shall have the right to
withdraw from the unfinished portions of the contract, without incurring
any liability for attendant damage claims.

4. Cancellation rights
The following applies for consumers within the European Union: You have
the right to cancel this contract within 14 days without providing any
reasons. The cancellation deadline is 14 days from the day on which you
or a third party, who was nominated by you and who is not the conveyor,
took possession of the goods. To exercise your right of cancellation, you
must notify us (Malz++Kassner GmbH, Leopoldstrasse 7a, DE-38100
Braunschweig; phone: +49 531 400137, fax: +49 531 400138, e-mail:
post@malz-kassner.com) with a clear statement (e.g. a letter sent by
mail, fax or e-mail) of your decision to cancel this contract. You can use
the attached, sample cancellation form for this purpose, although it is not
mandatory. To adhere to the cancellation deadline, it suffices for you to
dispatch the notice of exercising your cancellation right before expiry of
the deadline.
5. Consequences of cancellation
If you cancel this contract, we will refund you with all payments we
received from you, including delivery charges (except for any additional
costs incurred through your possible choice of a delivery mode other than
the most economical, standard delivery offered by us) without delay and
no later than 14 days from the day we receive notification of your
cancellation of this contract. For such refunds we use the same means of
payment as that employed during the original transaction, unless a
different method has been expressly agreed with you; in no case will you
be charged any refund fees. We may suspend refund until our goods have
been returned, or you have provided evidence of returning the goods,
whichever happens sooner. You must return / transfer the goods to us
without delay, and in any case no later than 14 days from the day you
notify us about cancellation of this contract. Adherence to this deadline is
given if you dispatch the goods before expiry of the 14-day period. You
will bear the direct cost of returning the goods. You must compensate a
loss in the goods' value only if this loss is attributable to undue handling
of the goods aimed at testing their condition, properties or function.
6. Scope of services and payment
We shall retain the right to invoice our services as and when we deem
appropriate, whereby we shall be entitled to engage a third party to
undertake the development, completion, and execution of the services on
our behalf.

Sample cancellation form
(To cancel the contract, please fill out this form and send it back.)
To
Malz++Kassner GmbH
Leopoldstrasse 7a
DE-38100 Braunschweig
Phone: +49 531 400137
Fax: +49 531 400138
E-mail: post@malz-kassner.com
I/we (*) hereby withdraw the contract concluded by me/us (*) for procurement of the following
goods (*) / services (*)
Ordered on (*) / received on (*)
Name of the consumer(s)
Address of the consumer(s)
Signature of the consumer(s) (only in case of written notification)
Date
(*) Delete the non-applicable option.
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6.1 Software development services
We provide the following services under a software development contract:
using our discretion as to the tools and methods to be applied, we
develop process flowcharts, relevant programs, and prepare a user manual.
You shall test the supplied programs or subparts immediately upon receipt
for errors, and accept the supplied work. The software shall be deemed
accepted, if you do not file a complaint within twenty-one (21) days after
the programs or parts thereof have been installed or handed over to you.
Training and instructions of your operating personnel on the software or
hardware is not included in the scope of services, and shall be charged for
separately. You are solely responsible for installing and setting up any
software or hardware delivered.
6.2 Scope of Web design services
Web design comprises only the design and technical implementation of
graphics, texts, and layouts for an Internet site. In the event you give us
pictures, graphics, texts, or similar material to be incorporated into the
Web pages prepared by us, you shall be obligated to ensure that such
material does not infringe upon any third party copyrights. You shall
indemnify us against any claims that may arise due to unauthorized use of
third party material you provide to us for the subject site. You shall test
the supplied material immediately upon receipt for errors, and accept the
work, which shall be deemed accepted if you do not file a complaint
within twenty-one (21) days after the material has been handed over to
you. We hereby assign to you non-exclusive rights of use in the Web
pages, but retain the copyrights thereto. If the material supplied contains
a reference to Malz++Kassner as the Web designer, you may not
subsequently remove or alter such notice.
6.3 Scope of consulting services
You shall be required to approve all decisions and actions related to
consulting services, whereby your approval and confirmation will be
required in writing for any binding commitments made to suppliers or
third parties.
7. Prices
Prices for standard software and hardware are included in the relevant
product information, and may be requested at any time from us in printed
or electronic form, or downloaded from www.CAD6.com. Any specific
supplies and services beyond the scope of standard services shall be in
accordance with the written contract confirmation sent by us to you,
subject to our right to pass through any documented price increases.
Unless agreed upon otherwise, our prices are in Euros, ex warehouse, and
exclude any VAT applicable on the day of delivery and any costs for
freight, postage, insurance and miscellaneous shipping and handling
charges.
8. Warranty and liability
We do not warrant nor accept any liability whatsoever for the fitness of
our goods for any particular purpose, irrespective of whether you or the
recipient of the goods informed us of any details in connection with the
intended application. We shall not be liable for any claims of direct or
indirect damages or losses or injury to persons or property damage that
arise from or in connection with the use of our goods. You are obligated
to check the delivery immediately upon receipt, and to file without delay
a written complaint in case of any technical defects, incorrect deliveries,
errors in quantities etc., or lack of fitness for the purpose. In particular,
notification of incorrect deliveries, errors in quantities, and transportation
damage shall be filed in writing within seven (7) days. The warranty
excludes claims arising from improper use, storage, or handling of the
goods, whereby a partly defective shipment shall not entitle you to claim
damages covering the entire shipment, unless you are unable to use the
defect-free components of the shipment.
9. Payments
Unless otherwise stated on the invoice, the invoiced amount shall be paid
to our bank account immediately upon receipt of the invoice.

We may bill for partial shipments. Bills of exchange or other payment
orders may be accepted in lieu, subject to a special agreement. You shall
be responsible for covering any charges levied by the bank immediately.
We may assign our receivables from this business transaction. If your
payment is overdue, we shall be entitled to charge interest at the rate of
5% over the current base interest rate of the German Central Bank, which
shall be computed without further notice as of the due date and be
immediately payable. If you default on a payment for a business
transaction and/or we become aware of circumstances that indicate that
your creditworthiness has worsened, we shall have the right to demand
immediate settlement of your payables and, as a precautionary measure,
request the return of goods supplied. Thereafter, we shall be entitled to
demand advance payments or securities before making new deliveries, or
to withdraw from the remaining portion of the contract. You shall have no
rights to offset any counterclaims against our receivables, unless such
claims are unchallenged or legally enforced. Any warranty claims filed by
you shall not affect the date when receivables to us are payable.
10. Vendor's lien
We shall obtain a vendor's lien on the goods supplied up and until receipt
from you of all outstanding amounts, including those from past, current,
or future business transactions. You shall be entitled to use the goods
subject to our vendor's lien during the normal course of your business,
provided you are not in default on any of your attendant obligations. At
our request, you shall provide us with all necessary information on the
status of the goods subject to our vendor's lien, their location, on
payables assigned to us pursuant to the preceding provision, and to notify
the receiver of the goods of such assignment. You shall notify us
immediately in writing if the goods subject to our vendor's lien are
accessed by third parties in fact or in law, or damaged, or lost, and you
shall provide us the sheriff's return or attachment order, if relevant. You
shall bear the costs for any related actions on our part that become
necessary.
11. Export
You shall require our written consent to export our goods to non-EU
countries, notwithstanding your responsibility to obtain all necessary
import/export permits.
12. Copyrights
All our programs, software, and user manuals are protected by copyright.
The granting of rights to use requires our written consent. Any software
ordered from us that has not been developed for you, shall be subject to
our software license agreement applicable at the time the order is placed.
This license agreement may be ordered at any time from us in printed or
electronic form, or downloaded from www.CAD6.com. We shall retain all
current and future copyrights and/or trademarks in any programs we sell
and in derivative programs, subprograms, and related documents,
including cost estimates, drawings, and miscellaneous proposals/bids. You
are strictly forbidden from copying our programs, software, or user
manuals or releasing them to third parties.
You shall indemnify and hold us harmless against any claims arising from
or in connection with the above-stated copyright obligations. We shall
have the right to claim a contractual penalty of ten (10) times the
purchase price of the full program supplied, without obligation to provide
documentary evidence, notwithstanding any further claims. If we file
damage claims in addition to the contractual penalty, any penalty paid
shall be offset against such damages claimed.
Malz++Kassner is a trademark of Malz++Kassner GmbH, registered in
Germany.
13. Governing law and jurisdiction
All orders and supplies shall be governed by the Laws of Germany. In the
event you are a general merchant or legal entity, jurisdiction shall be in
Braunschweig, for all disputes arising from or in connection with this
agreement, including proceedings involving bills of exchange or checks.
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